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• Definition of „Research data“ acc Art 2 no 9 Directive (EU) 2019/1024 on open data and the re-use of 
public sector information: 

1. means documents in a digital form (i.e. content in electronic form or as a sound, visual or 
audiovisual recording), 

2. other than scientific publications, 

3. which are collected or produced in the course of scientific research activities and 

4. are used as evidence in the research process, or are commonly accepted in the research 
community as necessary to validate research findings and results“
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Starting Point – two areas of focus (from a legal point of view) 



• This report identifies and analyses the legal issues surrounding Open Science. 

• In order to promote Open Science, the following is necessary: 

1. Clarification of the current legal situation and its implementation 

2. Further development of the national legal framework 

3. Implementation of new EU legislation on data and digitalisation, such as Data Governance Act, 
Data Act, AI Regulation and Digital Services Act
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Goal 



• Based on a legal analysis of the European and Austrian legal framework as well as on interviews and 
a round table with experts from the field of open science: 

1. Guidelines for scientific practice contained in the report are intended to serve as a guide for 
researchers when implementing open science practices (Chapter 2). 

2. Results of the empirical study are then presented (Chapter 3). 

3. Recommendations are formulated to respond to the existing need for action. These include 
proposals for legislative and accompanying non-legislative measures that should serve as a 
starting point for further steps to improve the legal framework for Open Science in Austria 
(Chapter 4).
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Structure 



Brief overview 

of selected 

Recommendations (for Austria)
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• Statutory secondary publication right 

◦ Expansion of the scope of application 
(monographs, eJournals) 

◦ Embargo period shortened to six months 

• Rights Retention Strategien 

• Right of research institutions to secondary 
publication on institutional repositories 

• Linking institutional repositories and publication 
archives 
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Recommendations (selection) – Access to scientific publications 

• Open Educational Resources (OER) und 
offenen Lizenzen 

◦ Part of basic training for new staff 

• Text- and Data-Mining 

◦ Clarify conditions for lawful access



• Research data 

◦ Analysis: The rights to the data generated by 
the researchers generally lie with the research 
organisation 

◦ Explicit legal basis for the transfer of rights to 
research data (via contract where the RPO is 
not designated as the rightsholder by 
statutory law) 
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Recommendations - Access to data for research purposes 

• Data Management Strategy 

◦ Explicit legal basis 

◦ Requirements in line with Open Data and PSI 
II Directive 

• Open data officer for research institutions 

• Expanding access to information/data from 
Registries for research or statistical purposes



• Support and help shape harmonisation of the 
legal situation at EU level 

• Enforcement of competition and data 
protection law (e.g. Open Access Agreements ) 

• Design of the funding programmes taking into 
account the future AI Act 

9.11.2023 ERA Symposium 2023   - Škorjanc Seite 10

Recommendations – other relevant areas (law mainly) 

• Open Science Services for Researchers 

◦ including counselling, information materials 
and training courses 

◦ Legal protection for researchers 
implementing in open science practices (by 
RPOs and RFOs); particularly in the event of a 
legal dispute with publishers or editors arising 
from an Open Access publication. 



Many thanks! 

I am looking forward to the discussion
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• Universitätsassistent Post Doc und Habilitand am Institut für 
Innovation und Digitalisierung im Recht der Universität Wien 
(www.univie.ac.at/id) 

• Geschäftsführer lexICT – Ihre Datenschutzberatung (Wien) 
(https://lexict.de/home) 

• Mitglied des European Union Intellectual Property Office (EUIPO) 
Observatory Legal Expert Group 
(https://euipo.europa.eu/ohimportal/en/web/observatory/about-us) 

• Email: ziga.skorjanc@univie.ac.at 

• www.linkedin.com/in/ziga-skorjanc
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